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EXECUTI VE ORDERS

State of North Carolina

ROY COOPER
GOVERNOR

August 28, 2018
EXECUTIVE ORDER NO. 49

DEVELOP AN ACTION PLAN TO IMPROVE EARLY CHILDHOOD OUTCOMES

WHEREAS, North Carolina is a nationally-recognized leader in high-quality, evidence-
based carly childhood development policy and programs; and

WHEREAS., improving outcomes for young children and their families in North Carolina
continues to be a priority: and

WHEREAS, in North Carolina, almost half of all children live in low-income houscholds,
nearly a quarter face food insecurity, and the infant mortality rate is high compared to most states;
and

WHEREAS. ensuring all children get a healthy and nurturing start provides the foundation
needed for a more educated and skilled workforce, lower health care costs, and reduced rates of
incarceration; and

WHEREAS, the North Carolina Early Childhood Advisory Council (“NCECAC™) was re-
established by Exec. Order No, 40, 32 N.C, Reg. 1737-1739 (March 15, 2018), Re-establishing
the North Carolina Early Childhood Advisory Council, and was tasked with establishing a state
early childhood action plan: and

WHEREAS, partnerships among government, businesses, and philanthropic organizations
contribute to the well-being of young children across the state; and

WHEREAS. an carly childhood action plan built on robust public-private partnerships in
North Carolina can improve children’s healthy development, grow and strengthen our workforce,
and reduce public costs for poor health. education, ecconomic and social outcomes.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, I'T IS ORDERED:

Section 1. | OF » Childhood Action I”

a. The North Carolina Department of Health and Human Services (“NCDHHS™). in
collaboration with the NCECAC, shall develop a North Carolina Early Childhood Action
Plan (“the NCECAP™).

b, The NCECAP shall recommend statewide and local efforts for improving young children’s
health, supporting sale and nurturing environments for children and families, and providing
high-quality carly childhood learning opportunities. It shall include goals as well as
strategies and timeframes for achieving these goals. The NCECAP shall also include
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EXECUTI VE ORDERS

metrics that will be publicly reported on an annual basis to track progress toward improving
carly childhood outcomes.

¢. NCDHHS shall consult with stakeholders. including, but not limited to, experts in maternal
and pediatric health, child welfare, and early learning, as it develops the NCECAP.

Section 2. Submission of NCECAP

NCDHHS shall make a draft NCECAP available for public feedback no later than November 1,
2018.

Section 3. Effect and Duration

This Executive Order shall be effective immediately. It shall remain in effect until rescinded.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh this 28" day of August in the
year of our Lord two thousand and eighteen.

y Cooper
Governor

ATTEST:

Ghavie AW nadall

Elaine . Marshall
Secretary of State

3307
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EXECUTI VE ORDERS

State of

ROY COOPER
GOVERNOR

September 7, 2018
EXECUTIVE ORDER NO, 50

DISASTER DECLARATION FOR THE TOWN OF HILDEBRAN (BURKE
COUNTY), THE TOWN OF GRANITE FALLS (CALDWELL COUNTY), THE
TOWN OF MARSHALL (MADISON COUNTY), THE TOWN OF BLOWING ROCK
(WATAUGA COUNTY), AND THIE TOWNS OF NORTH WILKESBORO AND
WILKESBORO (WILKES COUNTY)

WHEREAS, pursuant to N.C, Gen, Stat, § 166A-19.21(b), the North Carolina
Emergency Management Act authorizes the Governor to issue a disaster declaration for a
defined emergency area in the event ol a Type | disaster, as defined in N.C. Gen. Stat. 166A-
19.21(b)(1): and

WHEREAS. a Type | disaster is present if the following apply: (1) the Secretary of the
Department of Public Safety (“Seccretary of Public Safety™) has provided a preliminary damage
assessment o the Governor pursuant to N.C, Gen, Stat, § 166A-19.21(a): (2) the relevant
municipality or county has declared a local state of emergency pursuant to N.C. Gen, Stat, §
166A-19.22: (3) the preliminary damage assessment mecets or exceeds the State infrastructure
criteria set torth in N.C, Gen, Stat, § 166A<19.41(b)(2)a: and (4) a major disaster declaration
by the President of the United States. pursuant to the Robert T, Stafford Disaster Relief and
Emergency Assistance Act, 42 ULS.CL § 5121 ("StaflTord Act™), has not been declared; and

WHEREAS, on October 23, 2017, communities in Western North Carolina were
impacted by tornadoes and severe rain; and

WHEREAS, pursuant to N,C, Gen, Stat, § 166A-19.22 and in response to the above
weather-related events, the Town ol Hildebran in Burke County declared a state of emergency
for the incorporated areas of the town: the Town of Granite Falls in Caldwell County declared
a state of emergency for all areas within the jurisdiction of the town: the Town of Marshall in
Madison County declared a state of emergency lor all arcas within the jurisdiction of the town;
the Town of Blowing Rock in Watauga County declared a state of emergency for the
incorporated arcas ol the town: and Wilkes County declared states of emergency for the Towns
of Wilkesboro and North Wilkesboro, with those towns' consent; the alorementioned
emergency areas are hereinafler and collectively referred to as the "Emergency Area™: and

WHEREAS, following these emergency declurations, a joint preliminary damage
assessment tor the Emergency Arca was conducted by local. state. and federal emergency
management oflicials, and that assessment was provided 1o the Governor on or about August
28, 2018: and

WHEREAS, the damage asscssment for the Emergency Area exceeds the State
infrastructure criteria set out in N.C. Gen. Stat, § 166A-19.41(b)(2)a, because (1) damages in
cach affected municipality exceed $10.000 in uninsurable losses. and (2) these uninsurable
losses exceed 1% of the annual operating budgets of cach aftected municipality: and

North Qarolina
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EXECUTI VE ORDERS

WHEREAS. the President of the United States has not issued a major disaster
declaration for the events described herein: and

WHEREAS. due to the foregoing, | have determined that a Type | disaster, as defined
in N.C. Gen. Stat, § 166A-19.21(b)(1). exists in the Emergency Area; and

WHEREAS, pursuant to N.C. Gen, Stat. § 166A-19.41(b), il a disaster is declared, the
Governor may make state funds available for emergency assistance in the form of individual
assistance and public assistance for recovery from those disasters for which federal assistance
under the Stafford Act is either not available or does not adequately meet the needs of the
residents of the state.

NOW. THEREFORE, pursuant to the authority vested in me as Governor by the
Constitution and the laws of the State of North Carolina, I'T IS ORDERED:

Section 1. Pursuant to N.C. Gen, Stat. § 166A-19.21(b)(1), the impact of the weather-related
events of October 23. 2017 on the Emergency Area constitutes a Type | disaster.

Section 2. State disaster assistance in the form of public assistance grants shall be made
available to the eligible governments located within the Emergency Area, in accordance with
N.C. Gen. Stat. § 166A-19.41(b)(2). The public assistance grants are for the following:

a. Debris clearance.
b. Emergency protective measures.
¢, Roads and bridges,

Secction 3. | hereby order that this declaration: (a) be distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public: (b) be
promptly filed with the Secretary of Public Safety. the Seeretary of State, and the clerks of
superior court in the counties to which it applies; and (¢) be distributed to others as necessary
to ensure its proper implementation.

seetio This Type | disaster declaration shall expire sixty (60) days after issuance unless
renewed by the Governor or the General Assembly. Such renewals may be made in thirty (30)
day increments. not to exceed a total of 120 days from the date of first issuance.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great
Senl of the State of North Carolina at the Capitol in the City of Raleigh, this 7" day of
September in the year of our Lord two thousand eighteen.

Rdy Cooper
CGiovernor

ATTEST:

weis: Wi

‘ Elaine F. Marshall“
Seeretary of State
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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

September 7, 2018
EXECUTIVE ORDER NO, 51
DECLARATION OF A STATE OF EMERGENCY

BY THE GOVERNOR OF THE STATE OF NORTH CAROLINA

WHEREAS, the State of North Carolina is under imminent threat [rom Tropical Storm
Florence, which has the potential to make landfall next week: and

WHEREAS. it is expected that the people of North Carolina in the storm’s path will be
exposed to a substantial risk ol injury or death: and

WHEREAS, it is expected that the tropical storm will cause significant damage to public
and private property and may seriously disrupt essential utility services and systems: and

WHEREAS, the potentinl impacts from Tropical Storm Florence constitute a state ol
emergency as defined in NL.C, Gen, Stat, § 166A-19.3(19): and

WHEREAS., certain measures are necessary to ensure the protection and safety of North
Carolina residents and coordinate the emergency response among state and local entities and
officials: and

WHEREAS, N.C, Gen., Stat, §8 166A-19.10 and 166A<19.20 authorize the Governor to
declare o state ol emergency and exercise the powers and duties set forth therein to direct and aid in

the response to, recovery [rom, and mitigntion against emergencies,

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, 'l IS ORDERED:

Section 1,

I hereby declare that a state of emergency, as delined in N.C. Gen. Stat. §§ [66A-19.3(6) and
166A-19.3(19), exists in the State of North Carolina,

I'he emergency area, as defined in N.C. Gen. Stat. §8 166A-19.3(7) and 166A-19.20(b), is
the State of North Carolina. (“the Emergency Area™),

Section 2,
I order all state and local government entities and  agencies 1o cooperate in the

implementation of the provisions of this declaration and the provisions of the North Carolina
Emergency Operations Plan (the Plan™),

337
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EXECUTI VE ORDERS

I delegate to Erik A. Hooks, the Secretary of the North Carolina Department of Public Safety,
or his designee, all power and authority granted to and required of' me by Article 1A of Chapter 166A
of the North Carolina General Statutes for the purpose of implementing the Plan and deploying the
State Emergency Response Team to take the appropriate actions necessary to promote and secure the
salety and protection of the populace in North Carolina,

Section 4,

Further, Secretary Hooks. as Chief Coordinating Officer for the State of North Carolina, shall
exercise the powers prescribed in N.C. Gen, Stat. § 143B-602.

Scction 5.

I further direct Secretary Hooks or his designee to seek assistance from any and all agencies
of the United States Government as may be needed to meet the emergency and seek reimbursement
for costs incurred by the State in responding to this emergency.

Section 6

I hereby order that this declaration be: (1) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public: (2) promptly filed
with the Secretary of the North Carolina Department of Public Safety, the Sceretary of State, and the
superior court clerks in the counties to which it applies, unless the circumstances of the state of
emergency would prevent or impede this: and (3) distributed to others as necessary to ensure proper
implementation of this declaration,

Sec
This declaration does not prohibit or restrict lawfully possessed firearms or ammunition or

impose any limitation on the consumption, transportation, sale or purchase of aleoholic beverages as
provided in N.C. CGen. Stat, § 166A-19.30(¢).

Section 8.

Pursuant to N.C. Gen, Stat, § 166A-19,23, this declaration triggers the prohibition against
excessive pricing as provided in N.C. Gen, Stat. §§ 75-37 and 75-38 in the Emergency Area,

NGO Ly
This declaration is effective immediately and shall remain in effect until rescinded.
IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal off

the State of North Carolina at the Capitol in the City of Raleigh, this 7th day ol September in the year
ol our Lord two thousand and eighteen.

7 Rod Cooper

Governor

ATTEST:

Rn(lﬁcy S. Maddox
Chief Deputy Secretary of State
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State of North Qarolina

ROY COOPER
GOVERNOR

September 7, 2018
EXECUTIVE ORDER NO. 52

TEMPORARY SUSPE ON OF MOTOR VEHICLE REGULATIONS TO ENSURE
RESTORATION OF UTILITY SERVICES AND TRANSPORTING ESSENTIALS

WHEREAS. the potential impacts from  Tropical Storm  Florence  will  require  the
transportation of vehicles bearing equipment and supplies for utility restoration and debris removal,
carrying essentials such as food and medicine. transporting livestock and poultry and feed for livestock
and poultry, and transporting poultry and crops ready to be harvested through North Carolina
highways: and

WHEREAS, | have declared that o state ol emergency as defined in NL.C. Gen. Stat. §§ 166A-
19.3(6) and 166A-19.3(19) exists due to the potential of Nooding, road closures and landslides impact
on this State; and

WHEREAS, the emergency area as defined in N.C. Gen. Stat. §§ 166A-19.3(7) and 166A-
19.20(b) is the entire State of North Carolina: and

WHEREAS., the uninterrupted supply of elecwricity. fuel oil, diesel oil, gasoline, kerosene,
propane, liquid petroleum gas, food. water, livestock and poultry feed, and medical supplies to
residential and commercianl establishments is essential betore, during, and after the storm and any
interruption in the delivery of those commodities threatens the public weltare; and

WHEREAS, the prompt restoration of utility services is essential to the safety and well-being
of the State’s residents: and

WHEREAS, pursuant to N.C. Gen. Stat, § 166A-19.30(b)(3), the Governor, with the
concurrence ol the Council of State. may regulate and control the Mow of’ vehicular tralfic and the
aperation of transportation services: and

WHEREAS. with the concurrence of the Council of State. | have found that vehicles engaging
in debris removal, bearing equipment and supplies for utility restoration, and carrying essentials are
exempt [rom certain size and weight registration requirements set forth in N.C. Gen. Stat. §§ 20-86.1
and 20-382, the fuel tax requirements of NLC, Gen. Stat, §§ 105-449.45, 105-449.47, and 105-449 .49,
and the size and weight requirements of NLC, Gen, Stat, §§ 20-116, 20-118, and 20-119; and

WHEREAS, | have found that the State’s residents may suffer losses and will likely suffer
imminent further widespread damage within the meaning off N.C. Gen. Stat. §§ 166A<19,3(3) and
166A-19.21(b): and

WHEREAS, pursuant to N.C, Gen, Stat. § 166A-19.70(g). upon the recommendation of the
North Carolina Commissioner ol Agriculture and the existence of an imminent threat of severe
cconomic loss of' livestock, poultry or crops ready to be harvested, the Governor shall direct the North
Carolina Department of Public Safety ("DPS™) 1o temporarily suspend weighing vehicles used to
transport livestock. poultry or crops ready to be harvested: and

NORTH CAROLISNTAERREGI OCTOBER 1,
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EXECUTI VE ORDERS

WHEREAS. 49 C.F.R. § 390.23 allows the Governor of a state to suspend the rules and
regulations under 49 C.F.R. Parts 390-399 for up to thirty (30) days if the Governor determines that an
emergency condition exists: and

WHEREAS., pursuant to N.C, Gen. Stat. § 166A-19.70. the Governor may declare that the
health, safety, or economic well-being of persons or property requires that the maximum hours of
service for drivers prescribed by N.C. Gen. Stat. § 20-381 should be waived for (1) persons transporting
essential fuels, food. water, medical supplies. and feed for livestock and poultry. (2) persons
transporting livestock. poultry. and crops ready to be harvested and (3) vehicles used in the restoration
of utility services.

NOW. THEREFORE, by the authority vested in me as Governor by the Constitution and the
laws of the State of North Carolina, IT IS ORDERED;

Section 1.

For purposes of this Executive Order. the emergency area is the State of North Carolina (“the
Emergency Area™).

Section 2,

DPS, in conjunction with the North Carolina Department of Transportation ("DOT™), shall waive the
maximum hours of service for drivers prescribed by DPS pursuant to N.C. Gen. Stat. § 20-381.

Section 3.

DPS. in conjunction with DOT, shall waive cenain size and weight restrictions and penalties arising
under N.C. Gen. Star. §§ 20-116. 20-118. and 20-119. certain registration requirements and penalties
arising under N.C. Gen. Stat. §§ 20-86.1 and 20-382, and certain registration and (iling requirements
and penalties arising under N.C. Gen. Stat, §§ 105-449.45, 105-449.47, and 105-449.49 for vehicles
transporting equipment and supplies for the restoration of utility services and transportation facilities.
and vehicles carrying essentials and equipment for any debris removal.

Pursuant to N.C. Gen. Stat, § 20-118.1. DPS shall temporarily suspend weighing vehicles used o
transport livestock, poultry, or crops ready to be harvested and feed 1o livestock and poultry in the
Emergency Area.

Notwithstanding the waivers set forth above. size and weight restrictions and penalties have not been
waived under the following conditions:

a. When the vehicle weight exceeds the maximum gross weight criteria established by the
manufacturer (GVWR) or 90,000 pounds gross weight, whichever is less.

b, When the tandem axle weight exceeds 42,000 pounds and the single axle weight exceeds
22,000 pounds,

¢. When u vehicle and vehicle combination exceed twelve (12) feet in width and the total, overall
vehicle combination’s length exceeds seventy-five (75) feet from bumper to bumper.

d. Vchicles and vehicle combinations subject to exemptions or permits by authority of this
Exccutive Order shall not be exempt from the requirement of having (1) a yellow banner on
the front and rear that is seven (7) feet long and cighteen (18) inches wide and bears the legend
“Oversized Load™ in ten (10) inch black letters 1.5 inches wide and (2) red flags measuring
cighteen (18) inches square on all sides at the widest point of the load. In addition, when
operating between sunset and sunrise, a certified cscort shall be required for loads exceeding
eight (B) feet six (6) inches in width,

Section 5

Vehicles referenced in Sections 3 and 4 of this Executive Order shall be exempt from the following
registration requirements:

a. The requirement to obtain a temporary trip permit and pay the associated $50.00 fee listed in
N.C. Gen, Suat. § 105-449.49. No filing of a quarterly fuel tax retumn is required as the
exemption in N.C. Gen. Stat. § 105-449.45(b)( 1) applies.

b. The registration requirements under N.C, Gen. Stat. § 20-382.1 conceming intrastate for-hire
authority and N.C. Gen. Stat. § 20-382 concerning interstate for-hire authority. however.
vehicles shall maintain the required limits of insurance as required.
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Additionally, non-participants in North Carolina’s International Registration Plan and International
Fuel Tax Agreement will be permitted to enter North Carolina in accordance with the exemptions
identified by this Executive Order.

ion 6
The size and weight exemption for vehicles will be allowed on all DOT designated routes, except those
routes designated as light taffic roads under N.C. Gien. Stat. § 20-118. This order shall not be in effect

on bridges posted pursuant to N.C, Gen, Stat, § 136-72.

S

ctio

I'he waiver of regulations under Title 49 of the Code of Federal Regulations (“Federal Motor Carrier
Safety Regulations™) does not apply to the Commercial Drivers™ License and Insurance Requirements.
This waiver shall be in effect for thirty (30) days or the duration of the emergency. whichever is less.

Section 8.

I'he North Carolina State Highway Patrol shall enforce the conditions set forth in Sections 2 through
7 of this Excecutive Order in a manner that does not endanger North Carolina motorists,

Sec D)

Upon request by law enforecement officers, exempted vehicles must produce documentation sulticient
to establish that their loads are bearing equipment and supplies for utility restoration, being used for
debris removal, carrying essentials in commerce, carrying feed for livestock and poultry, or
transporting livestock, poultry or erops ready to be harveswed in the State of North Carolina,

Scection 10.
This Exccutive Order does not prohibit or restrict lawlully possessed firearms or ammunition or impose
any limitation on the consumption, transportation, sale or purchase of alcoholic beverages as provided

in N.C, Gen, Stat, § 166A-19.30(¢).

Scction 11,

Pursuant to N.C. Gen. Stat, § 166A-19.23, this declaration triggers the prohibition against excessive
pricing as provided in N.C. Gen. Stat. §§ 75-37 and 75-38 in the Emergency Arca.

Sectior .

This Exccutive Order is effective immediately and shall remain in effect for thirty (30) days or the
duration of the emergency, whichever is less.

IN WITNESS WHEREOF, | have hercunto signed my name and alTixed the Great Seal of
the State of North Carolina at the Capitol in the City of Raleigh, this 7" day of September in the year
ol our Lord two thousand and eighteen,

Rdy Cooper
Governor

ATTEST:

Rodney Maddox
Chiel Deputy Secretary ol State
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State of North Carolina

ROY COOPER
GOVERNOR

September 10, 2018
EXECUTIVE ORDER NO. 53

WAIVER OF FUEL VAPOR REGULATIONS TO ENSURE ADEQUATE SUPPLY OF
FUEL AS HURRICANE FLORENCE APPROACHES

WHEREAS. Exccutive Order No, 51 declared a State of Emergency on September 7,
2018: and

WHEREAS. Tropical Storm Florence became a hurricane on September 9, 2018, and now
Hurricane Florence is approaching the State of North Carolina: and

WHEREAS, in the coming days, the state and many counties are likely to order mandatory
or voluntary evacuations 1o ensure the safety of populations in the Emergency Area as defined in
Section | of Executive Order No, 51; and

WHEREAS., large-scale evacuations, should they be ordered, will require an enhanced
supply of gasoline in the Emergency Area, and an adequate supply ol gasoline will be necessary
for response and recovery operations: and

WHEREAS. the maintenance of adequate motor fuel supplies for these purposes is
necessary for the protection of residents in the Emergency Area: and

WHEREAS. the waiver of the gasoline truck tank and vapor system requirements of 15A
N.C. Admin, Code 0213.0932(¢) will allow trucks from out-of-state haulers to transport additional
fuel 1o North Carolina without undue delay, ensuring the necessary supply of motor fuel to respond
to the above challenges; and

WHEREAS. cvery county in North Carolina is in compliance with all federal air quality
standards: and

WHEREAS. under N.C. Gen. Stat. § 166A-19.30(b)(4), the Governor, with the
concurrence of the Council of State, may waive a provision ol any regulation or ordinance of a
state agency which restricts the immediate reliel’ of human sultering.

NOW, THEREFORE, pursuant to the authority vested in me as Governor by the
Constitution and the laws of the State of North Carolina, I'T' IS ORDERED:

Scetion 1,

I'he gasoline truck tank and vapor system requirements of 15A N.C. Admin. Code 02D.0932(¢)
shall be waived during this event. as long as the U.S. Environmental Protection Agency’s Method
27 Rule is followed by gasoline haulers,
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Section 2.
I'his waiver is effective immediately and shall remain in effect until rescinded.
IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great

Seal of the State of North Carolina at the Capitol in the City of Raleigh. this 10" day of

September in the year of our Lord two thousand and eighteen.

@' Cooper é

Ciovernor

ATTEST:

Elaine F. Murs/&W

Secretary of State
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DEPARTMENT OF INSURANCE
RESCHEDULED PUBLIC HEARINGS

TheDepartment of Insurance is canceling the October®public hearing for 11 NCAC 20 .0101 Sqgge and Definitions.

This rule was published in the NC Register on September 4, 2018, Volume 33, Issue 63198&f0. The hearing has been
rescheduled for October ?3at 10:00 AM in the  Floor Hearing Room, room 131 at the Department of Insurance located at 325 N.
Salisbury Street, Raleigh North Carolina 27603.

Due to the impending weather from Hurricane Florence, the Department of Insurance is canceling the Septembef"I8aring
for the following rules:

11 NCAC 07 .040DEFINITIONS
11 NCAC 07 .040PROOF OF INSURANCE COVERAGE

The rules were published in the NC Register on August 15, 2018, Volume 33, Issue 04, pafke33€aring has been rescheduled
for October 18 10:00 AM in the ¥ Floor Hearing Room, room 131 at the Department of Insurance located at 325 N. Salisbury Street
Raleigh North Carolina 27603The comment period for the rules has also been extended until Octbatr3:60 PM.

Due to the impendirg weather from Hurricane Florence, the Department of Insurance is canceling the Septembert1#earing
for the following rules:

11 NCAC 10 .0602 CONSENT TO RATE PROCEDURES: RATE BUREAU COVERAGES
11 NCAC 10 .0603 CONSENT TO RATE PROCEDURES: COMMERCIAL CRAGSES

11 NCAC 10 .0605 CONSENT TO RATE AUTO LIABILITY COVERAGE

11 NCAC 10 .0606 CONSENT TO RATE PROCEDURES

The rules were published in the NC Register on August 15, 2018, Volume 33, Issue 04, pa8@8. 33t hearing has been
rescheduled for October #6at 10:00 AM in the ¥ Floor Hearing Room, room 131 at the Department of Insurance located at 325 N.
Salisbury Street, Raleigh North Carolina 27603. The comment period for the rules has also been extended until Oatdb&016
PM.
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Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, opublitthearing, or a later
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe|
the agency must publish the text of the proposed different rule and accept comment on tleel plifpcent rule for 60 days.

Statutory ref-2iefBce: G. S. 1508B
TITLE 19A T DEPARTMENT OF TRANSPORTATION Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to the adoption of the
Notice is hereby given in accordance with G.S. 150B2 and rule, a person may also submit written objections to the Rules
G.S. 150R21.3A(c)(2)g. that the Department of TransportationReview Commission after the adoption of the Rule. If the Rules
intends to readopt with substantive changes the rules cited as 1®eview Commission receives writtandsignedobjections after
NCAC 02B .0143, .0145, .0202, .0208, .0240, .0316; 02D .041%e adoption of the Rul@ accordance with G.S. 1508L.3(b2)
and readop without substantive changes the rules cited as 19&om 10 or more persons clearly requesting review by the
NCAC 02B .0432, .0433, .0507; 02D .0102, .0104, .0408; 02kegislature and the Rules Review Commission approves the rule,
.0412.0422, and .1006. the rule will become effective as provided in G1S0B-21.3(b1).

The Commission will receive written objections until 5:00 p.m.
Pursuant to G.S. 156B1.2(c)(1), theext of therule(s)proposed on the dayfollowing the day the Commission approves the rule.
for readopton without substantive changes are netjuired to be  The Commission will receive those objections by mail, delivery
published. The text of the rules are available on the OAH websiteervice, hand delivery, or facsimile transmissibyou have any
http://reports.oah.state.nc.us/ncac.asp further questions concerning the submission of objections to the

Commission, please call a Commission staff attorney at319
Pursuant to G.S. 1506B1.17, the Codifier has determined it 300Q
impractical to publish the text of rules proposed for repeal unless
the agency requests otherwise. The text of the rule(s) arBiscal impact (check all that apply).
available on the OAH website at [] State funds affected

http://reports.oah.state.nc.us/ncac.asp. ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

Link to agency website pursuant to G.S. 15089.1(c): L] Local funds affected
https://www.ncdot.gov/abouts/howwe-operate/policy U] Substantial economic impact $1,000,00Q
process/rules/Pges/default.aspx ] Approved by OSBM

] No fiscal note required by G.S. 150R1.4
Proposed Effective Date:February 1, 2019 X No fiscal noterequired by G.S. 150B21.3A(d)(2)
Public Hearing: CHAPTER 02 - DIVISIO N OF HIGHWAYS
Date: November 8, 2018
Time: 3:00 p.m:4:30 p.m. SUBCHAPTER 02B- HIGHWAY PLANNING
Location: Transportation Mobility and Safety Conference Room
161, 750 Greenfield Parkway, Garner, NC 27529 SECTION .0100- RIGHT OF WAY

Reason for Proposed Action: Pursuant to G.S. 156B1.3A, 19A NCAC 02B .0143 THE SALE OF SURPLUS LANDS
Periodic Review and Expiration of Existing Rules, all rules are

reviewed at least every 10 years, or they shall expire. As a res#luthority G.S. 134.8(2); 13619; 143B350(f),(g);150B21.3A
of the periodic review of Subchapter 19A NCAC 02B, 02D and

02E these proposerules were determined as "Necessary With19A NCAC 02B .0145 COPIES OF FORMS

Substantive Public Interest” thus necessitation readoption. Upon

review for the readoption process, the agency deemed thuthority G.S. 134.8(2); 13619; 143B350(f),(g);150B21.3A
following rules to be necessary without substantive changes and

are recommended for readign; 02B .0432, .0433, and .0507; SECTION .0200- TRAFFIC ENGINEERING

02D .0102, .0104, and .0408; and 02E .040222, and .1006.

Upon review for the readoption process, the agency deemed th&A NCAC 02B .0202 DEFINITIONS

following rules to be unnecessary and is recommending repeal:

02B, .0143, .0145, .0202, .020840, and .0316; and 02D .0415. Authority G.S. 136.8; 13620; 13645; 13666.1;150B821.3A

Comments may be submitted to: Hannah D. Jernigan, 1501 19A NCAC 02B .0208 UNIFORM TRAFFIC CONTROL
Mail Service Center, Raleigh, NC 2762901; phone (919) 767 DEVICES
2821; email Rulemaking@ncdot.gov

Authority G.S. 2a158; 20169; 13618(5); 13630; 150B-21.3A
Comment period ends: December 3, 2018

337 NORTH CAROLISNTAEREGI OCTOBER 1,
642




PROPOSHUIL ES

19A NCAC 02B .0240 CHANNELIZATION FOR
ENTRANCES AND EXITS TO PROPERTY

Authority G.S. 134.8(5)
SECTION .0300- CHIE F ENGINEER - PROGRAMS

19A NCAC 02B .0316 PERSONAL PROPERTY NOT
TO BE ACQUIRED

Authority G.S. 136.8(2); 13619; 143B350(f),(g); 150B21.3A

SECTION .0400- RELOCATION ASSISTANC E
PROCEDURES

19A NCAC 02B .0432 RELOCATION ASSISTANC E
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02B .0433 APPLICABILITY
(READOPTION WITHOUT SUB STANTIVE CHANGES)

SECTION .0500- UTILITY ENCROACHMENT S
19A NCAC 02B .0507 EXECUTION OF UTILITY
AGREEMENT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

SUBCHAPTER 02D- HIG HWAY OPERATIONS

SECTION .0100- HIGHWAY OPERATIONS

19A NCAC 02D.0102 MINIMUM SIZE OF SURF ACE
DRAINAGE PIPELINE (READOPTION WITHOUT
SUBSTANTIVE CHANGES)
19A NCAC 02D .0104 GUIDELINES - CURB CUTS AND
RAMPS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

SECTION .0400- FIEL D
OPERATIONS - MAINTEN ANCE AND EQUIPMENT

19A NCAC 02D .0408 TEMPORARY BRIDGE WEI GHT
LIMITS AND CLOSINGS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

19A NCAC 02D .0415 GENERAL REGULATIONS F OR
DRAWBRIDGES

Authority G.S. 134.8(5); 150B-21.3A

SUBCHAPTER 02E- MISCELLANEOUS OPERAT IONS

SECTION .04007 GENERAL ORDINANCES

19A NCAC 02E .0412 AIRCRAFT LANDING AND
TAKING OFF ON HIGHWA YS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02E .0413 PARADES ON HIGHWAY
SYSTEM ROADS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

19A NCAC 02E .0414 PARKING VEHICLE FOR SALE
OR DISTRIBUTION OF GOO DS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02E .0415 ADVERTISING SIGNS WI THIN
RIGHT OF WAY (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

19A NCAC 02E .0416 PRIVATE DRIVES OR RO ADS
INTERSECTING HIGHWAY S (READOPTION
WITHOUT SUBSTAN TIVE CHANGES)

19A NCAC 02E .0417 COMMERCIAL ENTRANCES
INTERSECTING WITH RI GHT OF WAY (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02E .0418 FENCING WITHIN RIGHT OF
WAY (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

19A NCAC 02E .0419 CULTIVATING CROPS AN D
MAINTAINING PASTURES WITHIN ROW
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02E .0420 CONSTRUCTION WITHIN
RIGHT OF WAY (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

19A NCAC 02E .0421 UTILITY WIRES OR CAB LES
OVER HIGHWAYS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

19A NCAC 02E .0422 USE OF RUNAWAY TRUCK
RAMPS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

SECTION .1000- SCENIC BYWAYS
19A NCAC 02E .1006 APPLICATION FOR

DESIGNATION (READOPTION WITHOUT
SUBSTANTIVE CHANGES)
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Tri Section includes a |listing of rules approved by rtuh
that have been approved by the RRC in a form diff eruant
to be published in the Register are identified Byl.drm.:
Rules approved by the RulesARgusewlE€omhDE8i Meehtngts meet.

REGI STER CI TATI ON T
NOTI CE OF TEXT

BANKING COMMISSION

Withdrawal/Termination of Authorization as Reverse Mtg. L... 04 NCAC 03K .0404* 32:19 NCR
ELECTIONS AND ETHICS ENFORCEMENT, BOARD OF

Actions of County Board as to Election Protests 08 NCAC 02 .0110% 31:23 NCR
Election Protest Form 08 NCAC 02 .0111* 31:23 NCR
Absentee Ballot Delivery 08 NCAC 18 .0101* 31:23 NCR
HHS - MEDICAL ASSISTANCE, DIVISION OF

Prevention 10A NCAC 22F .0104* 32:13 NCR
Investigation 10A NCAC 22F .0302* 32:13 NCR
Administrative Sanctions and Remedial Measures 10A NCAC 22F .0602* 32:13 NCR
Provider Lock-Out 10A NCAC 22F .0603* 32:13 NCR
Withholding of Medicaid Payments 10A NCAC 22F .0604* 32:13 NCR
Payment Status 10A NCAC 22J .0105* 32:13 NCR
ENVIRONMENTAL MANAGEMENT COMMISSION

Scope and Purpose 15A NCAC 02S .0101 32:16 NCR
Definitions 15A NCAC 02S .0102* 32:16 NCR
Applicability 15A NCAC 02S .0201 32:16 NCR
Required Minimum Management Practices 15A NCAC 02S .0202* 32:16 NCR
Filing 15A NCAC 02S .0301* 32:16 NCR
Purpose and Applicability 15A NCAC 02S .0501 32:16 NCR
Abatement of Imminent Hazard 15A NCAC 02S .0502* 32:16 NCR
Prioritization of Certification Facilities and Sites 15A NCAC 02S .0503 32:16 NCR
Tiered Risk Assessment 15A NCAC 02S .0506* 32:16 NCR
Remedial Action Plan 15A NCAC 02S .0507* 32:16 NCR
Land-Use Restrictions 15A NCAC 02S .0508 32:16 NCR
No Further Action Criteria 15A NCAC 02S .0509 32:16 NCR
Purpose 15A NCAC 02T .0101 32:06 NCR
Scope 15A NCAC 02T .0102* 32:06 NCR
Definitions 15A NCAC 02T .0103* 32:06 NCR
Activities Which Require A Permit 15A NCAC 02T .0104 32:06 NCR
General Reguirements 15A NCAC 02T .0105* 32:06 NCR
Submission of Permit Applications 15A NCAC 02T .0106* 32:06 NCR
Staff Review and Permit Preparation 15A NCAC 02T .0107* 32:06 NCR
Final Action on Permit Applications to the Division 15A NCAC 02T .0108* 32:06 NCR
Permit Renewals 15A NCAC 02T .0109 32:06 NCR
Modification and Revocation of Permits 15A NCAC 02T .0110* 32:06 NCR
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Conditions for Issuing General Permits 15A NCAC 02T .0111* 32:06 NCR
Delegation of Authority 15A NCAC 02T .0112* 32:06 NCR
Permitting by Regulation 15A NCAC 02T .0113* 32:06 NCR
Wastewater Design Flow Rates 15A NCAC 02T .0114* 32:06 NCR
Operational Agreements 15A NCAC 02T .0115* 32:06 NCR
Certificate of Completion 15A NCAC 02T .0116* 32:06 NCR
Treatment Facility Operation and Maintenance 15A NCAC 02T .0117* 32:06 NCR
Demonstration of Future Wastewater Treatment Capacities 15A NCAC 02T .0118* 32:06 NCR
Historical Consideration in Permit Approval 15A NCAC 02T .0120* 32:06 NCR
Scope 15A NCAC 02T .0201* 32:06 NCR
Permitting by Regulation 15A NCAC 02T .0203* 32:06 NCR
Permitting 15A NCAC 02T .0204* 32:06 NCR
Scope 15A NCAC 02T .0301 32:06 NCR
Definitions 15A NCAC 02T .0302* 32:06 NCR
Permitting by Regulation 15A NCAC 02T .0303* 32:06 NCR
Application Submittal 15A NCAC 02T .0304* 32:06 NCR
Design Criteria 15A NCAC 02T .0305* 32:06 NCR
Local Programs for Sewer Systems 15A NCAC 02T .0306* 32:06 NCR
Scope 15A NCAC 02T .0401* 32:06 NCR
Definitions 15A NCAC 02T .0402* 32:06 NCR
Permitting by Regulation 15A NCAC 02T .0403* 32:06 NCR
Multiple Collection Systems Under Common Ownership 15A NCAC 02T .0404* 32:06 NCR
Implementation 15A NCAC 02T .0405* 32:06 NCR
Scope 15A NCAC 02T .0501 32:06 NCR
Application Submittal 15A NCAC 02T .0504* 32:06 NCR
Design Criteria 15A NCAC 02T .0505* 32:06 NCR
Setbacks 15A NCAC 02T .0506* 32:06 NCR
Operation and Maintenance 15A NCAC 02T .0507* 32:06 NCR
Residuals Management 15A NCAC 02T .0508* 32:06 NCR
Scope 15A NCAC 02T .0601* 32:06 NCR
Application Submittal 15A NCAC 02T .0604* 32:06 NCR
Design Criteria 15A NCAC 02T .0605* 32:06 NCR
Setbacks 15A NCAC 02T .0606* 32:06 NCR
Connection to Regional System 15A NCAC 02T .0607* 32:06 NCR
Operation and Maintenance 15A NCAC 02T .0608* 32:06 NCR
Scope 15A NCAC 02T .0701* 32:06 NCR
Definitions 15A NCAC 02T .0702* 32:06 NCR
Application Submittal 15A NCAC 02T .0704* 32:06 NCR
Design Criteria 15A NCAC 02T .0705* 32:06 NCR
Setbacks 15A NCAC 02T .0706* 32:06 NCR
Operation and Maintenance 15A NCAC 02T .0707* 32:06 NCR
Residuals Management 15A NCAC 02T .0708* 32:06 NCR
Scope 15A NCAC 02T .0801 32:06 NCR
Application Submittal 15A NCAC 02T .0804* 32:06 NCR
Design Criteria 15A NCAC 02T .0805* 32:06 NCR
Setbacks 15A NCAC 02T .0806* 32:06 NCR
Operation and Maintenance 15A NCAC 02T .0807* 32:06 NCR
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Residuals Management 15A NCAC 02T .0808* 32:06 NCR
Scope 15A NCAC 02T .1101* 32:06 NCR
Definitions 15A NCAC 02T .1102* 32:06 NCR
Permitting by Regulation 15A NCAC 02T .1103* 32:06 NCR
Application Submittal 15A NCAC 02T .1104* 32:06 NCR
Pollutant Limits 15A NCAC 02T .1105* 32:06 NCR
Pathogen Reduction Requirements 15A NCAC 02T .1106* 32:06 NCR
Vector Attraction Reduction Requirements 15A NCAC 02T .1107* 32:06 NCR
Setbacks 15A NCAC 02T .1108* 32:06 NCR
Residuals Management Practices 15A NCAC 02T .1109* 32:06 NCR
Operation and Maintenance 15A NCAC 02T .1110% 32:06 NCR
Monitoring and Reporting 15A NCAC 02T .1111* 32:06 NCR
Scope 15A NCAC 02T .1201 32:06 NCR
Definitions 15A NCAC 02T .1202* 32:06 NCR
Permitting by Regulation 15A NCAC 02T .1203* 32:06 NCR
Application Requirements 15A NCAC 02T .1204* 32:06 NCR
Pollutant Limits 15A NCAC 02T .1205* 32:06 NCR
Setbacks 15A NCAC 02T .1206* 32:06 NCR
Management Practices 15A NCAC 02T .1207* 32:06 NCR
Operation and Maintenance Plan 15A NCAC 02T .1208* 32:06 NCR
Monitoring and Reporting 15A NCAC 02T .1209* 32:06 NCR
Scope 15A NCAC 02T .1301* 32:06 NCR
Definitions 15A NCAC 02T .1302* 32:06 NCR
Permitting by Regulation 15A NCAC 02T .1303* 32:06 NCR
State Permitting Requirements 15A NCAC 02T .1304* 32:06 NCR
NPDES Permitting Requirements 15A NCAC 02T .1305* 32:06 NCR
Closure Requirements 15A NCAC 02T .1306* 32:06 NCR
Swine Waste Management System Performance Standards 15A NCAC 02T .1307* 32:06 NCR
Evaluation and Approval of Swine Waste Management Systems 15A NCAC 02T .1308* 32:06 NCR
Lagoon Conversion Requirements 15A NCAC 02T .1309* 32:06 NCR
Animal Waste Residuals Management 15A NCAC 02T .1310* 32:06 NCR
Scope 15A NCAC 02T .1401* 32:06 NCR
Definitions 15A NCAC 02T .1402* 32:06 NCR
Permitting by Regulations 15A NCAC 02T .1403* 32:06 NCR
Annual Reports 15A NCAC 02T .1404* 32:06 NCR
Scope 15A NCAC 02T .1601* 32:06 NCR
Definitions 15A NCAC 02T .1602* 32:06 NCR
Application Submittal 15A NCAC 02T .1604* 32:06 NCR
Design Criteria 15A NCAC 02T .1605* 32:06 NCR
Setbacks 15A NCAC 02T .1606* 32:06 NCR
Monitoring and Reporting Requirements 15A NCAC 02T .1607* 32:06 NCR
Requirements for Closure 15A NCAC 02T .1608* 32:06 NCR
Purpose 15A NCAC 02U .0101* 32:06 NCR
Scope 15A NCAC 02U .0102* 32:06 NCR
Definitions 15A NCAC 02U .0103* 32:06 NCR
Activities which Require a Permit 15A NCAC 02U .0104 32:06 NCR
General Requirements 15A NCAC 02U .0105 32:06 NCR
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